
Montana Department of Transportation 
PO Box 201001 

Helena, MT 59620-1001 
 
MEMORANDUM 
 
To: See Distribution  
 
From: Kevin Christensen, P.E. 

Construction Engineer 
 
Date: October 7, 2008 
 
Subject: Supplemental Specification Revision: 103.09, Submission of Bid 

Documentation 
 
 
The Construction Administration Services Bureau is proposing revisions to Standard 
Specification 103.09, Submission of Bid Documentation, following the Standard Specification 
Revision Process outlined in the Construction Engineer’s Memorandum dated May 2008. The 
following information is provided.   
 

1. Standard Specification 103.09, Submission of Bid Documentation, will be modified.   
 
2. The Proposed Draft of the change is attached along with this memorandum. 

  
 3. Revisions to the Standard Specifications are needed to properly define bid documentation 

processes.  
 
4. Those impacted by the change include: 

   Construction, Contractors 
 

5. The following individuals were consulted and/or involved in developing the proposed 
revisions: 

 CAS Bureau, MCA 
 

 
 
It is requested that written comments on the proposed revisions only, be 
returned to mdtspecifications@mt.gov no later than October 31, 2008. 
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103.09 SUBMISSION OF BID DOCUMENTATION 

103.09.1 General 
The following requirements apply when submission of bid documents is required by the 

contract.  

103.09.2 Bid Documents 
The term "Bid Documentation," as used in this specification, means any writings, working 

papers, computer printouts, charts, schedules of any kind (e.g., CPM, bar chart, etc.), and any 
data compilations, computerized or not, used by the Contractor to determine the bid it submits 
for this project. "Bid Documentation" includes, but is not limited to, Contractor equipment internal 
rates for ownership, Contractor overhead rates, labor rates, cost coding, equipment and 
manpower loading of activities, efficiency or productivity factors, scheduling calculations, written 
review or analysis of the site of the work, written analysis of how the work should be performed, 
arithmetic extension, worksheets used to prepare the bid (identifying by name and edition any 
software programs used to prepare them), and all quotations to the extent that these items were 
used in formulating and preparing the amount of the bid. "Bid Documentation" also includes 
identification of all manuals which are standard to the industry used by the Contractor in 
preparing the bid for this project. (Include these manuals in the bid documentation and the 
inventory by reference to their title, author, edition, date and page or section number.) The term 
does not include bid documents provided by the Owner (e.g., plans, specifications, etc.) for use 
by the Contractor in bidding on this project. 

103.09.3 Bid Documentation Inventory Form 
Use the most current Department Form CSB103_09 “Bid Documentation Inventory” with the 

bid documentation. Follow all directions for the bid documentation listed on Form CSB103_09. 
The forms must be signed by an authorized agent for the bidder. The form is available at the 
following web page: http://www.mdt.mt.gov/publications/forms.shtml#contract   

103.09.4 Submission and Storage of Bid Documents 
No later than the fourth business day after the date of bid-opening (the date of bid opening to 

count as the first full day), the apparent low bidder must submit to the Contract Plans Bureau, 
during its regular work hours, a legible copy of all bid documentation it used to prepare its bid.  

Place the bid documentation in sealed envelopes no smaller than 8 1/2-inch x 11-inch and no 
larger than 10-inch x 13-inch. If multiple sealed envelopes are provided in some form of 
container, do not lock or seal it. Submit a complete and signed original and two copies of the 
most current Department Form CSB103_09 “Bid Documentation Inventory” with the bid 
documentation. All must be signed by an authorized agent for the bidder. 

The container (if used) will be emptied and the sealed envelopes secured by an agent of the 
Department's Construction Administration Services Bureau at the place of storage in Helena. An 
agent of the Contractor, at its discretion, may be present at the time the documentation is placed 
in the Department’s place of storage. The original  Form CSB103_09 must be attached to the 
outside of the first sealed envelope. One copy will be kept in the Construction Administration 
Services Bureau's project file, and the Contractor should retain one copy. 

If the apparent low bidder, for whatever reason, is not awarded the contract, the apparent 
second low bidder will be told that it has four business days from the date of its verbal notification 

Deleted: W

Deleted: ,

Deleted: determining

Deleted: determining

Deleted: n

Deleted: seven calendar

Deleted: s

Deleted: If the fourth business

Deleted: seventh

Deleted:  day is a holiday, turn the 
documentation in earlier. 

Deleted: two completed and signed

Deleted: Both forms

Deleted:  container

Deleted: Furnish with the bid 
documentation, a complete inventory 
on the Department-furnished form 
found elsewhere in the proposal titled 
“Bid Documentation Inventory.” 

Deleted: One

Deleted: A

Deleted:  

Deleted: copy of

Deleted:  of the inventory will be 
placed in the storage container, one

Deleted: seven calendar

http://www.mdt.mt.gov/publications/forms.shtml#contract


Draft - #2                                           10-1-08 

 2 

(followed immediately in writing) to comply with the above requirements. That Contractor must 
comply with those requirements. 

103.09.5 Bid Responsiveness 
The Bid Documentation Inventory form on the outside of the first envelope will be reviewed 

for completeness and responsiveness. If found to be incomplete, or if it is determined that the 
contents are not correctly shown on the inventory, the bid will be considered non-responsive and 
rejected under 102.08. 

A bidder's failure to provide its full bid documentation automatically makes its bid non-
responsive and it will be rejected. It will also be considered a refusal to enter into the contract, 
and the bidder's proposal guaranty will be forfeited due to its failure to evidence its good faith in 
fully submitting that bid. The second low, responsive responsible bid will then be reviewed and 
required to meet the above requirements. 

103.09.6 Opening of Bid Documentation 
If the bid documents are opened for the reasons in parts A and B below, they will be opened 

the next business day following notification. The bid documents will be reviewed in an attempt to 
resolve the issues. The apparent low bidder or its representative may be present during the 
opening. Whenever the bid documents are opened, the documents become the property of the 
Department for its use. 

A.  Award Guidelines. The bid documents may be opened if the bid is outside the award’s 
guidelines. The Department will attempt a resolution with the Contractor first and the bid 
documentation will only be opened if the Contractor cannot explain the reason for the bid 
being outside of the guidelines to the Department’s satisfaction. 

B.  Unbalanced Bid. The bid documents may be opened if the bid has items that appear to 
be unbalanced, either materially or mathematically.   

C. Claims. In the event that the Contractor submits a written notice of claim requesting 
compensation, reimbursement or contract time, or an action in any court, based upon the 
contract, is filed, the copies of the bid documentation become the property of the 
Department for its use, specifically including use in preparing for and conduct of all 
claims, disputes, or litigation. Failure to submit all documentation and inventory as 
required above, or listing on the inventory documentation that is not actually provided as 
required, will be a material breach of the contract, is a failure to comply with a condition 
precedent to filing a claim or lawsuit, acts as a total and final waiver of all claims or 
disputes involving matters that would have been included (e.g., claims of delay, changed 
site conditions, loss of productivity, etc.), and subjects the Contractor to action under 
ARM 18.3.101 et seq. 

  If the bid documents are opened subsequent to a written notice of claim, the 
Contractor will be notified and may have a representative present during the opening. 

103.09.7 Return of Bid Documentation 
The bid documentation will remain in the storage location during the life of the contract.  It will 

be returned after a certificate of completion has been issued for the project and a release of 
claims has been signed. An agent of the Contractor may be present at the time the documents 
are removed from the storage location. 
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